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INSPIRED LIFE TOTAL HEALTH CLUB, BENTLEY — CLOSURE 

Grievance 
MR F.M. LOGAN (Cockburn) [9.15 am]: My grievance is to the Minister for Commerce and relates to the 
Consumer Protection Division of the Department of Commerce. The grievance relates to an issue that was raised 
with me by Mr William Booth on behalf of his daughter, Genelle. Mr Booth, his wife and Genelle are sitting in 
the public gallery.  

This is a very sad story that once again relates to the rorting and swindling of Western Australian consumers who 
have paid for a gym membership. As the minister knows, a long litany of people have lost money because of the 
fraudulent practices of some people in the health and fitness industry. I refer the minister to the Laurie Potter 
days in the 1980s. One would have thought that successive governments, and particularly the consumer 
protection department, would have come up with methods to control practices within the health and fitness 
industry. Unfortunately, Genelle has been the subject of such fraudulent practices.  

The story is as follows: on Wednesday, 9 June 2010, Mr Booth accompanied his intellectually disabled daughter, 
Genelle, to Inspired Life Total Health Club in the Bentley Centre on Albany Highway, Bentley. Genelle paid 
$499 cash from her savings for a 12-month membership with the gym. I have the receipt for that transaction in 
my hand. The money was paid at four minutes past three o’clock on 9 June. Genelle’s husband and his twin 
brother, both of whom are also intellectually disabled, paid for a gym membership at the same club by credit 
card. They each paid $200 for a three-month membership. Mr Booth decided to enrol his daughter in the club to 
ensure that she would stay fit and healthy. At noon the next day they were exercising in the club when 
management told them that they had to leave the premises because an electrician had to work on the machines. 
After they stepped outside, the doors were locked, and they remain locked today. The company closed its doors 
and fled with Genelle’s money in a matter of hours. Genelle paid cash for her membership. Her husband and his 
brother paid by credit card. They are still struggling with the Commonwealth Bank to get that money refunded. 
Genelle’s money has gone with the company.  

Mr Booth has been told by the administrator of the company that the people involved with the gym have been 
bankrupt five times. The operator of the club had his doors closed on three occasions for failing to pay rent to the 
Bentley Centre. Mr Booth took this issue to the Consumer Protection Division but to date it has done nothing 
about it. Mr Booth has been told that there is not much it can do and that he should deal with the administrator. I 
draw the minister’s attention to the information that is given by the Consumer Protection Division of the 
Department of Commerce. I am sure that when he responds, the minister will advise the house that a review of 
the fitness industry is underway. I am aware that submissions closed last Friday. Mr Booth made a submission to 
that inquiry. The code of practice for the fitness industry, which was prepared by the Consumer Protection 
Division, states that the Department of Commerce is responsible for enforcing the code, and a hotline number is 
provided. It states that an agreement requires a 48-hour cooling-off period during which time the client can 
terminate the agreement. If the client cancels his or her membership within the 48-hour cooling-off period, the 
fitness centre must refund any money paid in advance within 14 days. The period between Genelle using her 
savings to pay for a club membership at the gym and the company disappearing with her money was 24 hours, 
yet the department has said that there is nothing it can do.  

The industry’s own code of conduct states that within 48 hours of joining, people can cancel their memberships 
and get their money back. I understand that in this case, the perpetrators have fled with the money, but the 
Department of Consumer and Employment Protection must follow up on this issue—that is its role. I ask that the 
minister, on behalf of the parents and, more importantly, on behalf of Genelle, take a personal interest in this 
case and follow it up with the department to ensure that that poor woman can get her money back and we can 
start the process of cleaning the industry up. The way to do it is exactly what I suggested to him regarding the 
Kleenmaid affair. He must get the department to change the legislation so that any cash paid for services must go 
into a trust account and can only be drawn against as the services are provided. Otherwise, we will continually be 
facing situations such as those caused by the health club industry. 

MR W.R. MARMION (Nedlands — Minister for Commerce) [9.21 am]: I thank the member for Cockburn 
for some notice of this grievance. I have sought advice from Department of Consumer and Employment 
Protection about Mr Booth’s complaint. The department advised me that it had previously spoken with and 
written to Mr Booth about his daughter Genelle’s rights in this case. It is important to make the point that once a 
company is placed into liquidation, the Department of Consumer and Employment Protection is unable to assist 
customers and negotiate settlements with businesses, as customers become secured or unsecured creditors and 
the liquidator has to comply with the commonwealth Corporations Act 2001 dictating the wind-up process. That 
is why the people in this case cannot access their money within the 48-hour cooling-off period specified by the 
fitness industry’s code of conduct.  



Extract from Hansard 
[ASSEMBLY - Thursday, 23 September 2010] 

 p7229b-7231a 
Mr Fran Logan; Mr Bill Marmion 

 [2] 

Inspired Life Health Club Pty Ltd was registered with the Australian Securities and Investments Commission on 
9 March 2009 and commenced business on 7 August 2009. The Department of Consumer and Employment 
Protection first became aware of the business closure on 14 June 2010 and attended the premises that morning. 
When it attended the premises, it was confirmed that the business was closed. I am informed that the gym’s 
receptionist could not gain access to the building and she expressed shock to consumer protection officers about 
the business failure. She indicated that staff were given no warning of the closure. A notice was placed at the 
premises to advise affected customers to contact the Department of Consumer and Employment Protection. The 
department also used various media outlets to notify the public of the business failure and to ask Inspired Life 
members to contact it for further information.  

There had previously been no hint of any underlying problem with the business and no formal complaints had 
been received about the business since it commenced operation. The company appointed Dougal McLay of 
Dougal McLay and Associates as liquidator, on 18 June 2010 and he wrote to all creditors advising them of a 
meeting of creditors to be held on 29 June 2010. A member of the Department of Consumer and Employment 
Protection’s staff attended the creditors meeting where it was confirmed that it was unlikely that money would 
be available to unsecured creditors. Gym membership holders all fell into the category of unsecured creditors. 
After the centre’s closure, the Department of Consumer and Employment Protection received 82 complaints 
from affected customers. Forty-seven of those complaints were from people who had held current 12-month 
memberships at an average cost of $600.  

On 22 June 2010, which was prior to that meeting, the Department of Consumer and Employment Protection 
wrote to all complainants advising them of the liquidator’s meeting and advising them, if they held ongoing 
memberships paid fortnightly, to contact their banks to cancel any direct debit arrangements. People who had 
paid for 12-month memberships by credit card were told to contact their banks to seek a reversal of payments for 
the unused portion of their memberships. All complainants were advised of the liquidation process and the need 
to register as unsecured creditors. Unfortunately, Mr Booth’s daughter had not paid by credit card and had to 
register as an unsecured creditor with the liquidator.  

The fitness industry is regulated under the Fair Trading (Fitness Industry Code of Practice) Regulations—the 
code—that sets out specific standards of conduct for the fitness industry. A key feature of the code is to limit 
advance membership payments to a maximum period of 12 months. This restriction on memberships is aimed at 
protecting against substantial consumer loss in the event of a business failure, and we all know what happened 
under the Laurie Potter lifetime membership scheme. The code prevents fitness centres from selling or renewing 
a prepaid membership agreement if the lease on the fitness centre premises expires before the end of the 
membership agreement period. Subsequent inquiries revealed that Inspired Life had a long-term lease agreement 
in place, so that did not eventuate.  

The Department of Consumer and Employment Protection conducts proactive visits to health and fitness clubs to 
ensure compliance with the code of practice. A letter was sent to the directors of Inspired Life on 8 April 2010 to 
notify them of the proposed inspection of their centre to be scheduled within three months. The visit did not 
eventuate due to the business closure. The proactive compliance program run by the Department of Consumer 
and Employment Protection ensures that fitness centres comply with the code of practice. Mr Booth and others 
have rightly complained about paying for membership in the days prior to the business closing its doors. Under 
the Corporations Act 2001, a liquidator must report any findings of businesses trading while insolvent to the 
Australian Securities and Investments Commission.  

Two previous companies had operated a gym under the trading name Inspired Life from the same premises as 
Inspired Life Health Club Pty Ltd. From 28 September 2005 until 4 August 2006 the gym was run by Vie 
Inspiree Pty Ltd. Mr Shawn Murphy was the sole director. This company was placed into liquidation on 
4 August 2008. While this business was operating, the Department of Consumer and Employment Protection 
received five complaints about it, none of which related to consumers being affected by the business closure. 
Letchworth House Pty Ltd ran the gym from 18 September 2006 to 7 August 2009 when it was also placed into 
liquidation. The directors of this company were Mr William Bowran, Mr Ian Gregory and Mr Siva Rajah. The 
Department of Consumer and Employment Protection received six complaints about this business while it was in 
operation. Four of the complaints related to general membership queries and two were about the transfer of 
ownership of the gym. Inspired Life Health Club Pty Ltd accepted the existing members of the Letchworth 
House Pty Ltd gym at no additional membership cost and commenced business on 7 August 2009. The directors 
of this company were Mr William Bowran and Mr Alan Bowran. It is noted that Mr William Bowran was a 
common director of both Inspired Life and Lechworth, but given the goodwill of the new company in 
recognising pre-existing contract memberships, there was no reason to view this as a negative issue. In fact, the 
continued interest by a former director in the business suggests a belief of ongoing viability. 
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As stated previously, the affairs of the company are being examined by the liquidator, and any evidence of 
malpractice by the company directors will be referred to the Australian Securities and Investments Commission. 
Whilst I can appreciate Mr Booth’s comments, I believe that the Department of Consumer and Employment 
Protection has acted appropriately and within its jurisdiction on this matter. There is no evidence to suggest that 
the directors of the gym were in a position to predict the business failure or alert potential clients. I also believe 
that the fitness industry code of practice is an effective method of ensuring that minimum standards are met by 
the fitness industry. No code can ever prevent business failure, which can be caused by myriad issues. However, 
I would be happy to speak to the member for Cockburn privately on this matter shortly. 
 


